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 BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
 
 
 

KARMEN J. ROUSE, ) 
 ) 

Claimant,       )                      IC 00-010498 
 ) 

v.          )             ORDER  
 ) 
PARROTT MECHANICAL, INC., )      Filed 
 )         November 8, 2004  

  Employer, ) 
 ) 
and ) 

 ) 
LUMBERMAN’S MUTUAL ) 
CASUALTY COMPANY, ) 
 ) 
                                    Surety, ) 
 ) 
   Defendants. ) 
______________________________________ ) 
 
 
 

Pursuant to Idaho Code § 72-717, Referee Robert D. Barclay submitted the record in the 

above-entitled matter, together with his findings of fact and conclusions of law to the members of 

the Idaho Industrial Commission for their review.  Each of the undersigned Commissioners has 

reviewed the record and the recommendation of the Referee.  The Commission concurs with the 

recommendation.  Therefore, the Commission approves, confirms, and adopts the Referee's proposed 

findings of fact and conclusions of law as its own. 

Based upon the foregoing reasons, IT IS HEREBY ORDERED That: 
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1. Claimant fractured the patella in her left knee in a February 15, 2000, industrial 

accident, and as a consequence of her industrial injury, aggravated her pre-existing degenerative 

back condition. 

2. Claimant is entitled to the medical care and treatment provided by Dr. Giesen for the 

fourth surgery in May 2003, by Dr. Waltham for the fifth surgery in August 2003, and by Dr. Lovell 

for the sixth surgery in May 2004.  This includes the prescribed physical therapy following each of 

the surgical procedures. 

3. Claimant is entitled to temporary total disability (TTD) benefits during the seven 

week period of recovery following her May 2003 surgery and during the seven week period of 

recovery following her August 2003 surgery.  Claimant is also entitled to temporary total disability 

(TTD) benefits during the period of recovery following her May 2004 surgery. 

4. Claimant is only entitled at this time to a permanent partial impairment (PPI) rating of 

3% of the whole person for her low back condition.  Jurisdiction is retained over the issue of a left 

knee PPI rating. 

5. Claimant is entitled to attorney fees as provided for by Idaho Code § 72-804 for 

Defendants’ unreasonable refusal to pay medical and temporary total disability (TTD) benefits for 

her May 2003 and August 2003 left knee surgeries.  Unless the parties can agree on an amount of 

reasonable attorney fees, Claimant shall have 21 days from the Commission’s decision to file a 

memorandum of attorney fees incurred in obtaining these benefits, supported by an affidavit from 

her attorney. 

The memorandum and affidavit shall be submitted for the purpose of assisting the 

Commission in discharging its responsibility in determining reasonable attorney fees in this matter.  
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In determining reasonable attorney fees, the Commission may utilize the factors outlined in Clark v. 

Sage, 102 Idaho 261, 629 P.2d 657 (1981) and Hogaboom v. Economy Mattress, 107 Idaho 13, 684 

P.2d 990, or any other relevant factors.  Within 14 days of the filing of the memorandum and 

affidavit in support thereof, Defendants may file a response.  If Defendants object to any 

representation made by Claimant’s counsel, the objection must be set forth with particularity.  

Within 7 days after Defendants file their response, Claimant’s counsel may reply.  The Commission, 

upon receipt of the foregoing pleadings, will review the matter and issue an order determining 

reasonable attorney fees. 

6. The Commission retains jurisdiction over this matter. 

7. Pursuant to Idaho Code § 72-718, this decision is final and conclusive as to the issues 

adjudicated. 

DATED This __8th____ day of _November______, 2004. 

INDUSTRIAL COMMISSION 

 
 

/s/________________________________ 
R. D. Maynard, Chairman 

 
 
 

/s/________________________________ 
Thomas E. Limbaugh, Commissioner 

 
 
 

/s/________________________________ 
James F. Kile, Commissioner 

 
 
 
ATTEST: 
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/s/___________________________ 
Assistant Commission Secretary 
 
 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on the __8th___ day of ___November____, 2004, a true and correct 
copy of the foregoing Order was served by regular United States Mail upon each of the following: 
 

MICHAEL J VERBILLIS 
ATTORNEY AT LAW 
PO BOX 519 
COEUR D’ALENE ID 83816-0519 

 
ERIC S BAILEY 
BOWEN & BAILEY LLP  
PO BOX 1007 
BOISE ID 83701-1007  
 

 
 
kkr      /s/_______________________________ 


